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Background

PrintNZ welcomes the opportunity to provide a submission on this Bill.
PrintNZ is the industry association and focal point for businesses in the large and diverse printing industry. This industry covers more than 1800 business units with 12,000 employees and sales of $2 billion. PrintNZ members include both small and large businesses spread across the country. These businesses produce a wide range of products that play a vital role in supporting other industries in the economy.

Business practices within the printing industry traditionally are diverse and include businesses working a multitude of shift patterns across all days of the week through to smaller businesses operating the traditional Monday to Friday, 8 am – 5 pm work pattern. These businesses have a mix of individual and collective employment agreements.
Print is a bespoke, fast turnround, industry that results in fluctuating workloads for all businesses.  This is often managed in both small and large businesses by employing casual/temporary labour, some through third party agencies to ensure continuity of supply and availability of the right skills. This work is often short term in nature and cannot be completed by the permanent staff.
In addition we have many examples in our industry of third party workers deployed in secondary businesses at the request of those businesses to manage things such as maintenance, fulfilment and project management.  The Bill would also affect these relationships.

PrintNZ also has members that act as agencies for the placement of temporary workers and this Bill would make their business as unworkable as it would for the companies that employ the temporary workers.

PrintNZ believes legislation should be simple and unambiguous so that compliance with the legislation does not add to the costs and barriers already felt by business – particularly small and medium sized businesses.  The proposals included in this Bill will add complexity for both the agencies that place the staff and the businesses that make use of their availability.

PrintNZ supports the submission made by Business New Zealand and makes the following comments on the aspects of the Bill that have been identified as having a particular impact on the members of the printing industry.
1. Clause 5 - Coverage by Collective Agreements of Third Party Workers
The Bill permits an employee of one business who is deployed to work under the direction of another business, to be covered by a collective agreement that is in place at the second employer.  This would effectively make the temp worker an employee of the second employer and potentially provide them access to additional terms and conditions which were not part of the original agreement between the business and the labour hire company.

The requirement to keep track of this for individual employees of the temp agency or labour hire company as they move from assignment to assignment would be complex and time consuming, leading to the potential for mistakes to be made and further time spent trying to remedy this.  

In the printing industry a temp worker would only need to be a member of Etu and they would be covered by all collective agreements in place in the industry if they were to work in those businesses.  This would require both the agency and the businesses that are their clients to understand which workers are union members and which are not, which businesses have collective agreements in place and understand all the terms and conditions of each of those collective agreements in order to (a) ensure that their employee is paid correctly and (b) ensure that the business taking them on is charged enough to cover any additional costs. The complexities of this for both the business and the agency would be unfathomable.
For third party workers deployed inside a second business this could have the effect of overriding negotiated terms and conditions of employment with their primary employer and allow these workers access to additional terms and conditions that were not part of their negotiated employment agreement.

Agencies/labour hire companies that work hard to provide an effective service for both their employees and their customers would potentially have to increase their costs to cover additional compliance costs as well as direct costs associated with increased terms and conditions and this would test the viability of these businesses as stand alone operations.  The loss of these businesses could potentially stem the flow of work for the employees who rely on them for work as it would be difficult for an individual to manage locate and manage these temporary placements themselves.  At the same time it would make it more difficult for employers to source temporary staff at short notice.
2. Clause 6 - Secondary Employer Joinder to Personal Grievance
The use of temporary employees through agencies allows for fast and effective onboarding and offboarding of labour to assist the business without being encumbered by lengthy processes.  Providing an employee the option to join the client business to a grievance over their offboarding from a client will effectively stifle the value of employing these people through an agency.  Businesses are prepared to pay a premium for these workers to the agency so that these matters are dealt with by the agency.  If a business is potentially exposed to a personal grievance in this situation there is little point in them taking on staff via this method.  This would lead to the businesses have to employ these people directly and being burdened by the time required in recruiting and terminating these staff, adding substantial cost to the business to recruit staff for potentially a short period of time.  This has the potential to reduce the number of temporary staff being employed and reducing overall employment, subsequently putting pressure on other staff to produce more work/work longer hours to avoid the hassle of taking on temporary staff.
With the proposed changes to Section 107 of the ERA there is a secondary potential problem with the inclusion of union members in collective agreements.  If a temporary worker is terminated and they are a member of the union, they would be able to make a discrimination claim on that basis alone.  

Businesses already commit substantial resource to ensuring that they follow the processes and procedures required when dealing with employees and yet can still have a personal grievance filed against them, often in a bid to get the employer to part with some money to make it go away.  To add another potential pool of personal grievances would further restrict the likelihood of a business employing more staff.  

Conclusion
Due to the nature of the work in the printing industry the requirements for temp workers are often short notice and based around a specific project or to cover temporary absences from work.  These arrangements need to be made quickly and effectively and would become unduly complicated with the passing of this Bill.

Recommendation

It is our recommendation that the Bill does not proceed. 

Do you wish to appear before the Select Committee:
Yes
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